
IN THE HIGH COURT OF AUSTRALIA

MELBOURNE OFFICE OF THE REGISTRY


No. M
130
of 2005

BETWEEN: 
HILDA ZHANG

Applicant

and
THE ROYAL AUSTRALIAN CHEMICAL INSTITUTE INC. 






Respondent

APPLICATION FOR SPECIAL LEAVE TO APPEAL

1.
The applicant applies for special leave to appeal from the whole of the judgement of an Honourable Full Court of the Federal Court, the Honourable Justice Spender, the Honourable Justice Kenny and the Honourable Justice Lander, given on 5th September 2005. (VID 1607 of 2004)

Grounds


2.
The applicant’s appeal grounds are:

Questions of law

a.
Did the Honourable Full Court err in law in holding that cost order could be made under s 170CS of the Workplace Relations Act 1996 (Cth), even through the Honourable Primary Judge struck out or did not hear the applicant’s application certified by the Australian Industrial Relations Commission (the “Commission”), and s 170CS(1) particularly specifies: “a party to a proceeding under section 170CP must not be ordered to pay costs incurred by any other party to the proceeding unless the court hearing the matter is satisfied……” (emphasis added)? (par 22)

b.
Did the Honourable Full Court err in law in holding that: “There is nothing in that point” in term of that the Commission certified that the applicant’s application need to be heard by Court in respect of “evidentiary material” according to “the prima facie 
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merit of the case”, and the Honourable Primary Judge fully accepted “the prima facie merit of the case” and the Honourable Full Court did not deny “the prima facie merit of the case”, however, whilst the applicant pursued the matter certified by the Commission in the Courts, the Honourable Full Court held that “[the applicant’s] application was always hopeless and after 28 June 2004 was continued vexatiously and without reasonable cause”? (paras 17 and 22)
Denials of natural justice

c.
Was the applicant denied natural justice by virtue of the fact that the Honourable Full Court ignored the fact that the applicant’s appeal grounds on cost was because the applicant had complained to five outside parties due to the fact that the respondent had unlawfully instructed the applicant falsifying the respondent’s accounting account and some of the parties had upheld the applicant’s complaints? 

d.
Was the applicant denied natural justice by virtue of the fact that the Honourable Full Court stated: “[the applicant] has contended that costs could not be awarded because this Court (the Honourable Full Court) did not ‘hear the matter certified by the Australian Industrial Relations Commission (the "Commission") according to the prima facie merit of the case’” (emphasis added), however, in the written submission, the applicant stated: “The Primary Court did not hear the matter certified by the Australian Industrial Relations Commission (the “Commission”) according to the prima facie merit of the case” (emphasis added)? (par 22)

Orders sought

3. 
The applicant seeks following orders:

a.
The applicant’s application of leave to appeal be allowed.

b. 
The order of the Honourable Full Court of 5th September 2005 be set aside.

c.
The applicant’s appeal be allowed.

d.
The respondent pay to the applicant the cost of the appeal proceedings. 

e.
Any other or further orders as this Honourable High Court considers fit.

Dated the 

day of
October 2005.












Hilda Zhang

To: 
The Respondents’ solicitor: Gary Katz, Gary Katz & Associates,
TAKE NOTICE: Before taking any step in the proceedings you must, within 14 DAYS after service of this application, enter an appearance in the office of the Registry in which the application is filed, and serve a copy on the applicant. 

THE APPLICANT’S ADDRESS FOR SERVICE IS: c/- Daming He, 

1

